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State Variations in Accommodations Policy and Practice

Abstract

Students with disabilities use accommodations during assessments as a way to demonstrate knowledge and skills rather than the effects of their disabilities. As a result of the perceived importance of accommodations for providing access to instruction and assessments for students with disabilities, accommodations research has burgeoned in the past five years, with researchers examining both how to make good decisions about accommodations and what the effects of using accommodations are on test performance, comparability of scores, and the validity of results. Despite the increasing amount of research that is available, assessment practice continues to be driven largely by policies set by states. This paper presents the findings of a recent analysis of assessment accommodation policies in 50 states, and highlights those accommodations that are most frequently allowed and those for which policies across states are most divergent. In addition, I explore evidence about the actual use of accommodations in state testing and the implications of recent court cases for accommodations practice.

Accommodations have been identified as one of the ways to increase the participation of students with disabilities in assessments (Anderson, Jenkins, & Miller, 1996; Mazzeo, Carlson, Voelkl, & Lutkus, 2000; Olson & Goldstein, 1997; Stancavage, McLaughlin, Vergun, Godlewski, & Allen, 1996; Thurlow, Elliott, & Ysseldyke, 2003). The logic is that a student’s disability may be assessed rather than the student’s knowledge and skills, unless accommodations are provided to eliminate the barriers created by the disability.

The term “test accommodation” has generally been defined to mean a change in the materials or procedures used in an assessment (Thurlow et al., 2003). Tindal and Fuchs (1999) used the term “valid accommodations” to refer to “changes in standardized assessment conditions introduced to level the playing field for students by removing the construct-irrelevant variance created by their disabilities [that] . . . produce scores for students with disabilities that measure the same attributes as standard assessments measured in nondisabled individuals (p. 7).  The Standards for Educational and Psychological Measurement (AERA/APA/NCME) use “accommodation” to mean:

Any action taken in response to a determination that an individual’s disability requires a departure from established testing protocol. Depending on circumstances, such accommodation may include modification of test administration processes or modification of test content. No connotation that modification implies a change in the construct(s) being measured is intended.  (p. 101)

In much of the literature, however, a distinction is made between changes in test materials or procedures that alter the construct that is measured or the comparability of the assessment results, and those that do not. The former are referred to as “modifications” and the latter as “accommodations.”  

In response to cries from the field for research-based evidence on the validity of testing accommodations, there has been a significant increase in the number of studies conducted specifically to look at the effects of testing accommodations (Thompson, Blount, & Thurlow, 2002; Tindal & Fuchs, 1999).  Despite the increased research, the studies that are available do not address all of the accommodations that students might use, nor are the results of the studies always straightforward and clear. States have had to set policies about the use of accommodations during state assessments regardless of the lack of studies on all of the accommodations or the lack of clear findings.

NCEO has been documenting state policies since the early 1990s (Thurlow, House, Boys, Scott, & Ysseldyke, 2000; Thurlow, Lazarus, Thompson, & Robey, 2002; Thurlow, Scott, & Ysseldyke, 1995; Thurlow, Seyfarth, Scott, & Ysseldyke, 1997; Thurlow, Ysseldyke, & Silverstein, 1993). NCEO’s process for gathering information on states’ assessment accommodation policies is different from that of the Council of Chief State Officers (CCSSO), for example, which asks an informed respondent to answer survey questions (e.g., Olson, Halbrook, & McLarnon, 2002). NCEO obtains and analyzes publicly available written documents. The most recent analysis, which was conducted on states’ 2001 assessment accommodation policies, examined:

1. What terminology is used by states, and are terms clearly defined?

2. What groups of students are eligible to use assessment accommodations? How many states’ accommodations policies allow accommodations for all students?

3. What decision-making criteria are provided in states’ policies?

4. What are the most controversial accommodations and what are states’ policies like for these accommodations?

In addition, in this paper, I address factors than have an affect on accommodations practice. I cite recent legal events that have implications for accommodations policy and practice that can be, but is not always, aligned to research findings.

Method

For the analysis of state policies all 50 states were contacted via phone and email to update NCEO’s files of each state’s policies on assessment accommodations. We asked each state for copies of any policies they had revised since 1999, when the previous analysis was conducted. All 50 states responded to our request, with 45 states sending revisions.

The states’ written policies were analyzed by marking in grids with arrays of (1) terminology, (2) eligible students, (3) decision-making variables, and (4) accommodations. For accommodations, the grids indicated, for each specific accommodation, whether it was allowed without restriction, allowed with restriction, or prohibited. Further, notations were made when an accommodation was allowed for one test or subtest, but not for another. Similarly, notations were made when the use of an accommodation affected either the reporting or aggregation of scores. 

All of the tabled results of our analyses were sent back to the states for validation.  State officials could indicate that there were no changes needed, ask for more information in order to decide whether the tables were accurate, or change the tables. If a state indicated the need for a change after reviewing summary tables, we requested written documentation before making the changes. A total of 77 documents was reviewed in our analyses of states’ policies. Most states had a single document to review, but several had three documents, and one state had four written documents to review for our analysis.

Results

States’ written documents that contain policies on assessment accommodations are varied in their scope and complexity. Written documents ranged from a few pages to hundreds of pages. Some states’ documents specify accommodations for each individual test, while others provide general accommodation guidelines that apply to all tests administered in the state. 

Terminology

Terminology continues to be a challenge when talking about testing changes across state lines. Thurlow and Wiener (2000) found that five states (Florida, Maine, New Mexico, New York, and Ohio) used the term “modification” to refer to valid test changes. Other states used a variety of other terms. Our analysis of 2001 policies indicated that terminology is changing. Specifically, Figure 1 shows that a variety of terms are used to indicate those accommodations that are designated as “okay” (i.e., considered to produce valid scores, can be aggregated, etc.) or “not okay” (i.e., considered to produce invalid scores, score is flagged, aggregated separately, or removed from general score reports). 
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Figure 1. Terms Used in States' Accommodation Policies 


Most states used the terms “accommodations” and “modifications” in 2001 to distinguish between “okay” and “not okay” accommodations. Of those states making no distinction between an Okay and not okay accommodation, most used the term accommodation. Only one state (New York) used the term “modification” to indicate test changes that are considered acceptable. It did not use a contrasting term to indicate unacceptable test changes in its policies that were in place in 2001.

Eligible Groups

Accommodation policies may apply to students on Individualized Education Programs (IEPs), students with 504 accommodation plans, students with limited English proficiency, or simply all students. As shown in Figure 2, most states’ 2001 policies indicated that accommodations are for IEP and 504 students. Only five states (Colorado, Kansas, Oregon, Rhode Island, Wyoming) specifically indicated that assessment accommodations are available to all students. A number of states did indicate that under special circumstances, accommodations are available to students other than just those with IEPs, 504 plans, or who have limited English proficiency. For example, Minnesota and Washington indicated that certain types of accommodations (e.g., extended time, separate room) are available to all students; New York indicated that accommodations are available to students who previously were on IEPs but may not be on them at the time of testing; Vermont indicated that accommodations are available to students who have been referred to an education support team (i.e., prior to designation as an IEP student).
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Figure 2.  Groups Eligible for Accommodations


The five states that indicated accommodations are available to all students were Colorado, Kansas, Oregon, Rhode Island, and Wyoming. States that did not indicate that accommodations are for IEP students or 504 students were ones that indicated accommodations are available to all students, or all under special circumstances.

Decision-Making Criteria

The criteria that states indicated in 2001 should be used to guide decisions about accommodations are shown in Figure 3. Clearly, the IEP team is seen as a critical piece of decision making – all states except one explicitly state that the IEP team determines what accommodations are to be available to individual students. In the one state with policies that did not identify the IEP team as the decision-making body, an accommodations request form is sent to the state to make the decision. This request apparently is only needed for accommodations not explicitly identified as allowed by the state. 

After the IEP team determination, the next most prevalent feature in decision-making criteria is whether the student uses specific accommodations during instruction. Nearly 80% of states indicated in their policies that the use of instructional accommodations during instruction must be considered. Other variables that were identified in states as factors to consider in making accommodations decisions are identified by fewer than half of the states.  References to considering the impact of accommodations on validity, as well as the specific needs and characteristics of students are among the criteria mentioned by almost half of the states. Among the other variables frequently listed by states is the need for the student to have been using an accommodation for a given amount of time (e.g., three months) before it is used during assessments.
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Figure 3.  Decision-Making Criteria


Controversial Accommodations

Accommodations policies have been described over the years in terms of types of accommodations – presentation, response, timing/scheduling, and setting. In each of these types there are many accommodations listed, some that are accepted as “okay” by virtually all states (meaning that states will aggregate the scores with other scores, will report the scores publicly, or will accept them as valid for promotion or graduation exams), some that are considered as “not okay” by virtually all states (meaning that they will not aggregate the scores with other scores, will not report the scores publicly, or will not accept them as valid for promotion or graduation exams), and others that are much more controversial, with some states indicating that they are “okay” and other states indicating that they are “not okay.” Some of the more controversial accommodations are shown in Table 1, with an indication of how many states allowed them without restrictions in 2001, how many allowed them with restrictions, and how many prohibited their use. 

Table 1. Policies for the More Controversial Accommodations in State Policies

	Accommodation
	Allowed without Restrictions
	Allowed with Restrictions
	Completely Prohibited
	Not Mentioned

	Braille
	35
	14
	0
	1

	Read Aloud 
	5
	41
	1
	3

	Sign Interpretation of Directions
	37
	8
	0
	5

	Read/Re-read/Clarify Directions
	29
	10
	1
	10

	Calculator
	14
	23
	1
	12

	Audio/Video Cassette
	16
	9
	2
	23

	Abacus
	13
	6
	1
	30

	Proctor/Scribe
	31
	17
	0
	2

	Computer or Machine 
	30
	9
	1
	10

	Tape Recorder
	21
	8
	0
	21

	Communication Device 
	27
	8
	0
	15

	Spell Checker/Assistance 
	7
	9
	11
	23

	Extended Time
	26
	16
	3
	5

	With Breaks
	33
	10
	0
	7

	Over Multiple Days
	19
	6
	2
	23


Information in this table is adapted from Thurlow et al. (2002).

A quick scan of Table 1 reveals that the most controversial accommodations are those related to the presentation of assessments, how students respond to assessments, and the timing or scheduling of accommodations. Virtually none of the setting accommodations noted in state policies (Thurlow et al., 2002) are controversial – this includes individualized and small group administrations, testing in a study carrel or in a separate room (including the special education classroom), and adjusting the student’s seat location, proximity to the teacher, or surrounding distractions and noise. Perhaps the most controversial of the setting accommodations is testing in the student’s home; still 12 states allowed this accommodation without restrictions and another 6 allowed it with restrictions.

Restrictions that are applied by states to the most controversial accommodations are relatively similar in nature. Most often (n=11) they related to specific conditions rather than to specific tests or specific parts of tests (n=6). Several other states indicated that the use of the accommodation has implications for score aggregation (n=5), with the scores obtained with the accommodation being aggregated for certain purposes (e.g., school accountability) but not others (e.g., graduation decision). The specific conditions that states are identifying included, for example, requirements that students spell every word and provide all punctuation, that students spell key words and all punctuation, or that only a training proctor or scribe who signs a verification document can serve as the proctor/scribe. This example, and many others like it, suggest that states have become more refined in their accommodations policies, resulting in much more complex policies that teachers, students, and IEP teams must understand.

Accommodation Practice

Getting a handle on accommodation practice continues to be difficult because most states do not collect data on accommodations used when tests are administered, and even those that do collect these data admit that the data are only as good as the people recording them. Since the time when NCEO first asked states whether they collected data on accommodations use (Thompson & Thurlow, 1999), and Thurlow (2001) supplemented those data with data included in state reports, there does not seem to have been much change in the documentation of accommodations used – at least information that is publicly available. There is clearly a belief that the use of accommodations is increasing (Thompson & Thurlow, 2001), and that this increase is due in some cases to a perception that students will get an advantage by using accommodations and in other cases to a belief that teachers are now using accommodations more in instruction, which then flows over to increased use of accommodations during assessments (Thompson & Thurlow, 2001).  Some researchers have examined state data and concluded that the use of accommodations has biased the assessment results of selected groups of students (e.g., Koretz, 1997), while others have suggested that such findings were due to chance (e.g., Trimble, 1998).

Perhaps more evident than state data on the use of accommodations is the increased legal activity surrounding assessment accommodations – reflected in court cases, out-of-court settlements, and threatened court cases. Some of the more prominent of these that were specifically related to state assessment requirements and accommodations were cases, settlements, or other actions (such as Governor-established Blue Ribbon Panels) in Indiana, Oregon, California, and Florida. 

These outcomes and resolutions of these cases suggest, in general, that changes are occurring as time passes. For example, the Indiana activity proceeded to state and then federal court, where a decision was reached in favor of the state. In Oregon, a Blue Ribbon Panel was established by a judge, and this panel’s activity ultimately resulted in a settlement with the state. In California, the judge made certain determinations when the case came forward, determinations that stopped the state from immediately implementing policies that were deemed questionable. In Florida, before the case went forward, the Governor established a Blue Ribbon Panel to address issues identified by advocates for students with disabilities needing accommodations for the state assessment.  
The progression of activities and consequences suggests that policy is to some extent driven by legal activity – more, perhaps, than it is being driven by research activity and findings. What is not evident here is the extent to which legal activities then lead to an examination again of research. For example, in Oregon, the settlement brought about the establishment of an accommodations panel that meets every year to review research as well as requests for accommodations, and thereby to update accommodation policies each year based on the latest in research evidence.

An additional indication of changes in previously accepted accommodation practice comes from other large-scale assessments. After a lawsuit questioning the appropriateness of flagging scores of students who use certain accommodations that had been approved for use with the Graduate Record Examination and other exams, Educational Testing Service announced that it would no longer flag these scores (ETS, 2001). This was followed by ACT announcing that it also would no longer flag the scores of students who had taken tests with approved accommodations.

Discussion

Variations in state assessment accommodations policy and practice are evident in the information presented here, just as they have been in previous years. Accommodation policies, data on the use of accommodations, and legal activities that have influenced accommodations practice all indicate that we are in a continually changing environment. 

From a historical perspective, the changes that have taken place in states’ accommodations practice are quite dramatic. In the early 1990s, fewer than half of the states had policies about the use of assessment accommodations and those that did were relatively restrictive in nature (e.g., what could not be used).  By the mid 1990s, most states had policies, and the restrictiveness of the policies had abated – with clarifications of what specific accommodations could or could not be used with which specific tests. Today, accommodation policies are fairly non-restrictive – with designations of the conditions under which assessment accommodations can be used or the implications for the aggregation and reporting of scores from assessments on which accommodations have been used.  

Another indication of less restrictiveness is the finding that some states allow accommodations to be used by all students – not just those with disabilities or those with limited English proficiency. Five states policies specifically state that their accommodation policies apply to all students with documented need for accommodations, and another ten states indicate a set of accommodations, or the conditions under which accommodations may be used by students other than just those with disabilities.

Similarly, terminology has become more consistent from state to state.  In the past, there was considerable confusion when people attempted to talk about accommodations because it was likely that if they used the same terms they actually meant different things or, on the other hand, if they used different terms, they might actually mean the same thing. The extent to which these increasing refined accommodation policies are based on research is not evident in states’ written policies.

Despite all this, there continues to be a disconnect between policy, practice, and research findings on the effects of accommodations. This may be due, in part, to the complexity of conducting rigorous research on the effects of accommodations (Thurlow, McGrew, Tindal, Thompson, Ysseldyke, & Elliott, 2000), and to the fact that even the most commonly allowed accommodations have contradictory research findings (Thurlow & Bolt, 2001). It is also likely related to the lack of familiarity with measurement issues by IEP team members (Hollenbeck, 2002) as well as their lack of training (DeStefano, Shriner, & Lloyd, 2001; Shriner & DeStefano, 2003).

Pullin (2002) considered the need to reconcile social science and social policy, noting the need for tests used to inform important educational or employment [to] be both valid and reliable and offered with reasonable accommodations” (p. 12). Given the proliferation of policy and its detail, as well as the seemingly ever-expanding use of accommodations, it may be that approaches to assessment that focus on reducing the need for accommodations, such as applying universal design principles to assessments (Thompson, Johnstone, & Thurlow, 2002; Thompson & Thurlow, 2002), will be a critical piece of the reconciliation. There is clearly a need, however, for strong approaches to decision-making, approaches that might include single-subject approaches to determining the effects of accommodations for individual students (Elliott, Braden, & White, 2001; Fuchs, Fuchs, Eaton, & Hamlett, 2003). The balance of research, policy, and practice will likely continue for some time to come.
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